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Introduced by the Council President at the request of the Mayor:
ORDINANCE 2011-449-E
AN ORDINANCE MAKING FINDINGS; AUTHORIZING THE DIRECTOR OF Environmental and Compliance OR HIS DESIGNEE TO EXECUTE AN ACCESS license ON THE CITY’S BEHALF to PERFORM sampling AT property located at 201 monument road, jacksonVille, florida 32225; AUTHORIZING THE DIRECTOR OF Environmental and Compliance, or his designee, TO EXECUTE FUTURE ACCESS AGREEMENTS ON THE CITY’S BEHALF TO PERFORM environmental Assessments or remediation; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City is performing environmental assessment activities at property known as Fire Station # 30, located at 9735 First Federal Drive, Jacksonville, Florida 32225 due to the removal of underground storage tanks on the property; and  

WHEREAS, during the course of the City’s investigation, the City discovered that contamination from the underground storage tanks may be located off-site on the adjacent property located at 201 Monument Rd, Jacksonville, Florida 32225, RE# 120820-0710 and currently owned by Ocean Front IV, LLC; and  

WHEREAS, the current owner is requiring that the City enter into a site access license granting authority to the City to perform its sampling activities; and
WHEREAS, the City often needs access to property not owned by the City in order to complete an environmental assessment and possibly perform remediation; and
WHEREAS, each private property owner’s access agreement will be different and conform to its own requirements; and
WHEREAS, Council finds that it would be in the City’s best interest to delegate continuing executive authority to make and enter into such access agreements for all assessment and remediation activities without bringing each such access agreement back to the Council for a grant of authority; and

WHEREAS, Council finds that the Director of Environmental and Compliance, or his or her designee, should have such continuing authority to make and enter into future environmental access agreements, for and on behalf of the City as provided herein; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.   Findings:   The above stated findings and recitals are accurate, true and correct and are hereby made findings of the Council.


Section  2.    Authority to execute Site Access License with property owners of 201 Monument Road.
 The Council hereby approves and authorizes the Director of Environmental and Compliance, or his designee, to execute the Site Access License in substantially the same form as that attached hereto as Exhibit 1 to effectuate the environmental assessment of the property located at 201 Monument Road, Jacksonville, Florida 32225, RE# 120820-0710.
Section  3.    Authority to execute future site access agreements. In the future, if property owners present their own form of a Site Access Agreement to the City, the Council hereby authorizes the Director of Environmental and Compliance, or his or her designee, to execute those site access agreements presented by other property owners; provided, however, that: (1) the City shall not waive its sovereign immunity beyond the limited legislative waiver in Section 768.28, Florida Statutes;  and (2) all Site Access Agreements shall be reviewed and approved as to form and legality by the Office of General Counsel.
Section 4.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation prepared by:  Kristina G. Nelson
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SITE ACCESS LICENSE

This Site Access License (“License”), made and entered into as of the ___ day of
, 2011 (“Effective Date) between Ocean Front IV, LLC (“Owner”) and the
CITY OF JACKSONVILLE, a municipal corporation and political subdivision of the State of
Florida (“City”), sometimes referred to collectively as “Parties” and individually as “Party.” In
consideration of the mutual promises set forth in this License, the Parties agree to the following:

Subject to the terms of this License, Owner gives permission to the City of Jacksonville (“City”)
and any of its respective employees, agents, representatives, and contractors to enter and have
access that portion, as shown in Exhibit A attached hereto (the “Portion”), of the property as
described by the following Address/Tax Parcel Identification Number(s)/RE: 201 Monument
Road, Jacksonville, FL 32225, RE# 120820 0710 (“Property”) in order to install soil borings,
collect soil samples, install shallow monitoring wells, collect groundwater samples, and conduct
an environmental investigation on the Property (“Environmental Investigation™).

Owner understands that the City is performing the Environmental Investigation at the Property at
the direction of the Florida Department of Environmental Protection (“DEP”).
This License shall remain effective for a period of one (1) year from the Effective Date. This
License may be terminated at any time, without cause, by either party.

The City, its officers, agents, employees and contractors may enter the Property during normal
business hours, after providing written notice (Notice) at least ten (10) full business days prior to
entry and after receiving written approval from Owner, and may also make special arrangements
to enter the Property at other times, subject to agreement and written approval from Owner. The
Notice shall include a written description of the work to be performed including but not limited
to: (1) the locations of monitoring wells to be installed or sampled, soil borings to be drilled or
other areas that may be assessed; (ii) site figures showing the areas where any work is to be
performed; (iii) an estimate of the time necessary to complete such work and (iv) a brief
explanation of the purpose of the work, with supporting information or documents. Owner shall
either approve or deny entry onto the Property within ten (10) full business days after receipt of
the Notice. The failure of the Owner to approve or deny such entry within the ten (10) full
business days will constitute denial of entry onto the Property as described in the Notice.

All notices hereunder shall be by reputable overnight courier, and shall be deemed delivered on
the next business day after delivery to such courier, or by United States certified mail, return

receipt requested, and shall be deemed delivered when received or declined. Notices shall be
sent to the following addresses:
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If to City: If to Owner:

Jeff Foster, P.G., P.E.
Department of Public Works
Solid Waste Division

1031 Superior Street
Jacksonville, Florida 32254

Owner may assign this License to a purchaser of the Property upon notice to the City. The
City’s obligations shall be transferred to the purchaser of the Property upon the assignment to
that purchaser. Either party may change its address for notice purposes by notifying the other
parting in writing.

Subject to the provisions and limitations of Section 768.28, Florida Statutes, the City hereby
agrees to indemnify, defend and hold the above-named Owner, successors, assigns, agents,
officers, directors and employees, harmless from and against any and all claims, actions,
damages, expenses and costs whatsoever including, but not limited to, attorneys’ fees through
appellate proceedings (“Claims™), caused by acts or omissions of the City, its officers, agents,
employees or contractors or the officers, agents or employees of the City’s contractors while
conducting the Environmental Investigation on the Portion. Additionally, the foregoing
indemnity will not include Claims to the extent the damages are specifically found to be directly
caused by Owner’s gross negligence or willful misconduct.

Owner understands that the Environmental Investigation will be conducted completely at the
City’s expense. The City will provide Owner with a copy of any reports, data, information and
results obtained by the City or its contractors or subcontractors in connection with or from the
performance of the sampling within five (5) days after such reports, data, information or results
are obtained by the City; such reports, data, information on results shall also be provided to
Owner at least five (5) business days before submittal to the DEP.

Upon completion of the above activities, the City will restore Owner’s Property to substantially
the same condition existing immediately prior to the commencement of these activities.

[Remainder of Page Intentionally Left Blank — Signature Page to Follow]
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THE PERSONS SIGNING BELOW HEREBY WARRANT that they have the authority to
sign this Site Access Agreement on behalf of the City and Owner as applicable.

Witness as to Property Owner:

Signature of Witness

Printed Name of Witness:

Date:

ATTEST:

Corporation Secretary

Form Approved:

General Counsel

OCEAN FRONT IV, LLC

By:

Name:

Its:

Address:

Phone:

: CITY OF JACKSONVILLE

By:
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